Scheme of Delegation on Planning Matters

Revised May 2016

Scheme of Delegation of Planning Applications
The Scheme of Delegation for planning applications was agreed by Mid Ulster
District Council at its meeting of Thursday 23 April following approval by the
Department of the Environment for Northern Ireland on 1 April. The approval is in
accordance with Section 31 of The Planning Act (NI) 2011. The Scheme of
Delegation takes effect from Wednesday 1 April.
Part A – Mandatory applications for determination by the Planning
Committee:
Statutory requirements require that certain types of application must be
determined by the planning committee and these cannot therefore be delegated
to officers:
•

Applications which fall within the Major category of development;

•

An application for planning permission where the application is made
by the council or an elected member of the council, and

•

The application relates to land in which the council has an interest/estate.

Part B – Delegated Applications:
The appointed person within the Council is the Planning Manager.
To determine all local development applications with the exception of:
•

Applications which are significant departures from the Development
Plan or planning policy and which are recommended for approval.

•

Applications submitted by the Chief Executive, Directors, planning staff, or
their close relatives (parents, partners, siblings, and children).

•

Applications submitted by close relatives (parents, partners, siblings, and
children) of an elected member of the council.

•

Applications attracting valid planning objection including those from a
statutory consultee, where the officer’s recommendation is to approve.

•

Any application referred to the Planning Committee by a Council
Member, subject to a valid planning reason being provided by the
Member for the deferral.

•

All refusals of planning permission.

•

Applications where the Planning Manager considers that the proposal
merits consideration by the Committee, for example an application
subject to an Enforcement Notice where the recommendation is to
refuse permission.

•

Applications where a legal agreement is required.

Part C – Publicity:

On adoption of this scheme of delegation the council made a copy
- available on the councils website at www.midulstercouncil.org.
- available at Mid Ulster Council Offices
Magherafelt Office
50 Ballyronan Road
Magherafelt
BT45 6EN

Scheme of Delegation of planning consents, certificates, tree preservation
orders, enforcement of planning control and other determinations

The Scheme of Delegation for planning consents, certificates, tree preservation orders,
enforcement of planning control and other determinations was agreed by Mid Ulster
District Council at its meeting of Thursday 23 April. The Scheme of Delegation takes
effect from Wednesday 1 April and is in accordance with Section 7 (4) (b) of the Local
Government Act 2011.
The Planning Committee shall be required to consider and determine:


the serving of a Tree Preservation Order;



confirmation of a Provisional Tree Preservation Order.



the serving of a Temporary Listing: Building Preservation Notice

Delegated planning consents, certificates, orders and other decisions:
The Planning Manager is delegated the authority to:


serve a Provisional Tree Preservation Order;



determine an application:



-

to carry works to a Protected Trees;

-

for Hazardous Substance Consent;

-

for a Certificate of Lawful Use of Development and for Non Material
Changes.

make determinations under The Planning (Environmental Impact
Assessment) Regulations (Northern Ireland)

All applications for listed building consent, conservation area consent and advertisement
consent are delegated with the exception of the following which require determination
by the Planning Committee:


The application is made by the council or an elected member of the council.



The application relates to land in which the council has an interest.



The application is submitted by the Chief Executive, Director, planning staff, or
close relatives (parents, partners, siblings, and children).



The application has attracted valid planning objection including those from a
statutory consultee, where the officer’s recommendation is to approve.



The application is recommended for refusal.



Where the Planning Manager considers that the proposal merits consideration by
the Committee.

The Planning Committee reserves the right to request a report for information
purposes on any of these delegated matters.
Investigation of Breaches of Planning Control and Enforcement Action:
The Planning Committee shall be required to consider and determine the serving of an
Enforcement Notice, Stop Notice, and Listed Building Enforcement Notice, Listed
Building Urgent Works Notice.
The Planning Manager is delegated the authority to:
-

investigate all complaints of a breach of planning control and where
appropriate may close a case on the grounds that a breach has not occurred
or that it is not expedient or in the public interest to take action;

-

serve of a Breach of Condition or Submission Notice;

-

instruct the District Solicitor in the pursuit of legal action provided the
Committee is aware of the action and may instruct the Planning Manager to
cease or to hold in abeyance any legal proceedings.

The Planning Manager may in exceptional circumstances and where there is a risk to
human health or safety serve an enforcement notice or stop notice.
The Planning Committee reserves the right to request a report for information
purposes on any of these delegated matters.

